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insurance policy contained the provision that in case of disagree- 
ment as to amount of loss, competent and disinterested appraisers 
should be appointed to ascertain the loss. A fire occurred and 
the insured property was almost destroyed. Without attempting 
to agree as to the amount of the loss, defendant's agent suggested 
the appointment of appraisers, and named for defendant's appraiser 
a man residing in a distant town and unknown to plaintiffs, rep- 
resenting him to be a fair-minded man and entirely disinterested. 
The plaintiffs refused to accept the award, and brought this suit to 
recover the full amount of the policy. On trial it was in evidence 
that defendant's appraiser had often served in this capacity for 
defendant, and that in this appraisal he had acted more as a rep- 
resentative of defendant than as an impartial referee. The jury 
rendered a verdict in favor of plaintiffs, and defendant appealed, 
claiming that since its appraiser is not shown to have had any 
pecuniary interest in the amount of the loss, he was legally a dis- 
interested party, as provided by the policy, and that the appraisers' 
award should not be set aside. The court held that an appraiser 
is in no sense the agent of the party nominating him, and he 
remains at all times under the duty to be fair and impartial, or, in 
the languge of the policy, "disinterested." The word disinter- 
ested, as used in such policies, is not confined to a lack of pecu- 
niary interest in the question of loss, but means, also, that the 
person must be unprejudiced and without bias. 

Railroad Sale — Purchase by Director — Fraud. — Osborne's Adm'x 
v. Marks et al., 21 S. W. Rep. 101 (Ky. ). At the sale of the 
Southern Pacific Railroad, Hall, a director of the road, bought it 
in the interest of the bondholders. The road was bankrupt, and 
the price paid was full value, but after reorganization the property 
became valuable. Action was then brought to rescind the sale on 
the ground that Hall, being a director and making the purchase, 
held the road, as trustee, for the old corporation, and, also, was 
guilty of fraud in procuring the sale and investing himself with 
title. It was held that although the purchaser was a director of 
the original company, this did not, in this case, make him respon- 
sible to that company as a trustee. Although the acts of a 
director or trustee, dealing with the subject of his trust, will 
generally be declared void at the instance of the corporation he 
represents, yet a director may lend money to the corporation and 
secure the loan by mortgage or otherwise, and his connection with 
the company will not prevent his enforcing the lien and collecting 
the debt. It is no fraud or breach of trust for a director, as 
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representative of the bondholders, to buy the road and so secure 
the debt, the sale being necessary, and the stockholders standing 
by and permitting it. 

Sepulture — Right of Widow to Control Husband's Interment. — 
Hackettv. Hackett, 26 Atl. Rep. 42 (R. I.). In this case a bill in 
equity was brought to compel the respondent to return the body 
of her late husband to the grave where it was first buried, and 
from which she had caused it to be removed without the consent 
of the complainant, the father and next of kin of the deceased. 
The plaintiff relied upon a number of decisions, where general 
expressions were used by the courts to the effect that the next of 
kin had rights exclusive of all other persons in controlling inter- 
ment. Held, that as a general rule the primary right to control 
the burial of a husband should be with the widow, in preference 
to the next of kin, dependent, however, upon the peculiar circum- 
stances of the case or the waiver of such right by consent or other- 
wise. ' ' It would be a shock to the sensibilities of humanity to 
say that the reasonable wishes of a wife in regard to the burial of 
her husband should not be entitled to paramount respect." 

Trade-marks — Rights of Foreigners. — In Richter v. Anchor Rem- 
edy Co., 52 Fed. Rep. 455, the plaintiff, a foreigner, having a reg- 
istered trade in his own country established a branch house in this 
country and subsequently registered his trade-mark, consisting of 
a red anchor on a white background, in the United States Patent 
Office. Prior to this registration but after the establishment of 
the branch house the defendant began using as a trade-mark in a 
similar business, an anchor in a combination much different from 
plaintiff's whole trade-mark. Suit for infringement was brought, 
and the United States Circuit Court held that the plaintiff had no 
common-law right to the trade-mark before registering it in the 
patent office; and following Desmond's Appeal, 103 Pa. St. 126, held 
that by the registration the plaintiff acquired no exclusive right 
to the use of an anchor as a trade-mark and that the use of the 
word and symbol in one combination did not prevent its use in 
other combinations, ' ' unless it is so similar in appearance that 
any person using such reasonable care and diligence as the public 
generally are capable of using and may be expected to exercise 
would mistake one for the other. " 



